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!E:. PlD Re-delegation Agreement

EPA appreciates the efforts of your staffto work with us in amerding lotn Prevention of
Sipificant Detetioration {PSD) Delegation agre€rnent between the District and EPA. Under tlrc
amended delegation agreern€{rt, th6 District is responsible for 0re PSD permitting of two n€w
frcilities--Ameresco Half Moon Bay LLC and C.onocoPhillips - San Francisco Refinery, in
addition to the nine power plant pojects licted in the previous delegation agreernent. I am
plcesed to anclose a siped copy of the rwised PSD delegation agreernent. The agreemont is
olfective immediately.

Please contect Iaura Yanrnyon at (415) 972-3534 if yor have any other questions relatod
to this matter.

Director, Air Division

Enclosu€

cc: Brian C.. Bunger, Bay Area Air Qrality Maragemot District, denclosure
Cathcrinc Witherspoon, Executivc Officer, Califomia Air Resources Bord denclosure
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U.S. EPA ' Bry Arer Alr Qutlity Mrrrgemetrt l)lstrict

Agreemert for Llmlted Delegrtton of Authortty to tscue rnd Modif Prevention of

Signillcent Deterloretion Permits SubJoct to 40 CFR 52.21

Tho undersigrred, on behalf of tha Bay Area Air Quality Managemont District (Distric$

and the Unitcd Stahs Envimnmedtal Prot€ction Agency (EPA), hereby agree lo the limited

delegation of authoity for the initial issuance or "administsaijve" or 'tninor" modificationl of

the Frevention of Significant Deterioration (PSD) permits identifred below, subject ro th€ terms

and conditions ofthis agreement. This limited delegation is executed pursuaut to 40 CFR

52.21(u), Deloeation of Authority.

BACKGROIJIID RECITALS

1. EPA had delegated authority to impleinent the federal PSD regulations at 40 CFR 52.21

for all sources and modifications to the District on April23, 1986. On D€cember 31,

2002, EPA finalized revisions to the regulations at 40 CFR 52.21, which became

offective on March 3, 2003. 67 FR 80186. The revisions to 40 CFR 52.21 did not

significantly alter those portions of40 CFR 52.21 that concem the issuance of permits for

newly constructed "greenfretd" sources. Seeid. at80187.

2. The District may need to revise ib local regulations io fully implemenl the federal

regulations at 40 CFR 52.21, effective March 3,2003, Accordingly, on March 3,2003,

' Thc lfiru 'adminbtativd' and 'hinor" sDdificstions Nrc delinsd lhe mme as in tbe EPA rn€n}or8[dlE cntiUed
"Revised Draft Policy on Pedrit Modifcstiob! ad ExtensioDE" July 5, 1985, by Datryt Tylcr, Director, Cotlaol
ProgErre Devclopment Divisim ofUS EPA Office of Air qurlity Planning and St8ldards.
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EPA withalrew the delegation ofPSD authority ftom fte Disrict. S€e 68 FR 19371

(April, 21, 2003).

Because the lirderal regulations conceming permit issuance for new gources were not

significantly altered effective March 3, 2003, existing District regulatioflf continue to

allow the Disbict io implement 40 CFR 52.21 pursuant to a delegation agreemsnt to issue

the initial PSD permi(s), or an administrative or miuor modification of a PSD p€rmit(s).

EPA has determined thd Distsict Regolation 2, Rule 2 ganerally meets the requireinents

of40 CFR 52.21; therefore, District permits issued in accordance with the provisions of

Regulation 2, Rule 2 will be deenred to meet federal PSD permit rcquirements pursuant

to the provieions of this delegation agrrement.

APPLICABILITY

Pursusnt to this delegation, the District shall havc primary rcsponsibility for initial

issuance or adminis[ative or minor modification of the PSD pgmd(s) identified bolow:
Faciliw:
a" Delta Energy Center
b. l,os Medanos Energy Carter
c. Metcalf Energy Center
d. East Altamont Energy Center
e. Tesla Power Plant
f. Russell City Energy Center
g. Delta Power Plant
h. Potsero Power Plant
i. Arneresco Half Moon Bay LLC
j. ConocoPhillips - San Francisco Refinery

Permitting History for Delta Enogy Center (Delta #12095). The Dstrict issued a

Prclininary Determination of Compliance (PDOC) on August 12, 1999 . Subsequontly,
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the District issucd the Final Dotemination of Compliancc (FDOC) on October 22' 1999.

The Prevention of Significant (PSDlAuthority to Conshuct (ATC) was jssued on March

28,2000. The Title WA/ pormit was issued on March 19, 2003 and reissued on

Novomber 12, 2003. Tho P€rmit to Opcrde was issued on January 8, 2003, and modified

on Novemb€r 14, 2003.

Pcnnitting History for Los Medanos Energy Ccntor (I-os Medanos #1 1866). The District

issued a PDOC on March 18, 1999. Subsequently, the Disrict issued the FDOC on lune

10, 1999. TIre PsD/Autt$rity to Construct was issu€d on September I0, 1999 and the

Authority to Corstruct was superceded on July 2, 2001. Th€ Title IVAr' permit was

issued on Sgptunber 1, 2O0l and modified on lanuary 13, 20O{. The District Permit to

Operate was issued on May 19, 2002.

Perrnitting History for Metcalf Energy C€,nter (Metcalf # 12183). The Diehict issued the

FDOC on August 24,?OCO. The final PSD pennit was issued on May 4,2001. The

Authority to Conskuct was issued on Febnrary 13 , 2002 and a modification was grantcd

on Sopt€mber 10, 2002.

Permiting History for East Altunont Energy Center (East Altarnont # 13050). The

District issued a PDOC on Apdl 12,2N2. Subsequcntly, the District issucd the FDOC

on luly 10, 2002. The Westem Ar€a Power Administration (WAPA) formally requested

that US Fish and Wildlife (US FWS) initiate formal Section ? consultation on February

ll,2ffiz. The Authority to Construct has not been issued as of May 7,20M.

Permitting History for Tesla Power Plant (Tesla # 13424). The District issued a PDOC

on August 6, 2O02. Subsequentln the District issued the FD@ on January 22,2003.

6.



9.

The EPA formally requested that US FWS initiate formal Section 7 consultation on

February 21, 2002. The final PSD pemit is not iseued bealse of a delay in the is$rance

ofthe Biological Opinion associated with Section 7 pnocess. Th California Energy

Commission conducted an Evidentiary Hearing ftom September 8 to Septernber 12,

2003. The Commissioners have not made a final determination as of Mev 7.2N4.

Permitting Hirtory for Russell City Energy Center (Russlt City # 13161). The Dislrict

issued a PDOC on October 25,2001. Subsequently, ttre Dstrict issued the FDOC in

March 2002 and an Authority to Conrtruct on May 14, 2003. The EPA formally

rsquested that US FWS initiate formal Section ? consultation on March I 1, 2002. The

fnal PSD permit has not been issued becarse ofa dclay in the issuance of the Biological

Assessment associated with the Endangered Specica Act Section 7 process.

Permitting History for Delta Power Plant (Delta #18, Unit 8). The District issued a

FDOC on February 2, 2(X)1. The final PSD permit and Authority to Construct w€re

issned on luly 24, 2001. The Permit to Optrate has not yet been issued as of Mty 7 ,

2004.

Permittirg History for Potero Powcr Plant (Potrcro #26, Unit 7). The FDOC was issued

on December 12. 2OOl . On July 25, 2003, Mirant of Califomia (owner of the Potrero

Power Plant) revised thcir application (#7951) to include a cooling tower system and

roduce the annual hours ofoperation A dtaft Biological Opinion and Incidental Take

Statement were provide to EPA and tlrc Army Corps ofEngineen on April 2, 2003.

NOAA Fish€ries received commqrts on ttre draft Biological Opinion ftom EPA on May

6, 2003. The comments pe,ftained to a r€vised description of EPA's federal action

regdding the issumce of the air quality permit. EPA comm€nts also statod that the Corps
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has agreed to place all terms and conditions contained in the Incidental Take Statement of

the April 2, 2003, alraft Biological Opinion, in the Corps Section 404 Clean Water Aot

and in any Rivers and Harbor Act permits. The amended PDOC has not been issued as of

May7,2004.

10. Proposed pernit for Ameresco Half Moon Bay L[,C (Plant # 17040). Amerecso is

prqosing a landfill gas-to-enorg5r facility at the Ox Mountain landfill locaed in Half

Moon Bay, The applicurt proposes to burn landfill gas in spark ignited lean bum

reciprocating intemal combustion engines. The enginedriven generators \rdll recover

energy Aom ludfill gas in the form of elecfioity,

I 1. Proposed perrnit for ConocoPhillips - San Francirco Refmery {Plant # 16).

ConocoPhillips is proposing the "Rodco Cloan Fuels Bxpansion Project," which will

increase capacity ofhydrocracking, deisobutanizing rcforming, and sulfur rocovery

units. The projeot will include corutuction of a new hydrogen plant a new llare, a new

fumace for hydrocracking and two new tanks.

12. To allovs the District to continuo to issuc initial PSD permits and/or process

administrative and minor modifications to the PSD permit(s) for Delta Energy, t.os

Medanos, Metcalf, East Altamonl Tesl4 Russcll City, Delta Power, Potr€ro, Amereoso

and ConocoPhillips, EPA and the District have agrecd to this delcgation ofPSD authority

to issue initial p€nnits or make administative or minor modificaions. If any of the

facilities subject to this agreement requests a pcrmit modification to incorporate

conditiorn for a plantwide applicability limil, as provided in 40 CFR 52.21(aa), EPA shall

proooss and issue any applications for a permit modification. EPA may rwiew thc PSD



p€mit to ensule that the Dishict's implqn€ntrtion of this agreem€nt is consist€nt with

federal regulations (40 CFR 52.21).

13. The Dshict shall send o EPA a copy ofall public notices required by ztO CFR 124.

IIL GENERALCOII{DITIONS:

1. Tlre District shall roquest and follow EPA guidance od any matter involving the

intapretation of S€ctions 16G169 of the Clean Air Aot or 40 CFR 52,21, relating to the

PSD permits for Dclta Energy, Ios Medanos, Metcalfl East Alt&mont, Tala, Russell

City, Delta Powor, Potrero, Amerecso and ConocoPhillips.

The Distict shall issue PSD permits undcr this Agreement in accordanc€ with the PSD

elernenB of the District's Regulaion 2, Rulo 2 and ,10 CFR 52.21 as amended on

Dccember 3t, 2002. Elements ofRcgrrlation 2, Rule 2 rolating to state law r€quir€rnents

inconsistent with the Clcan Air Aot and 4,0 CFR 52.21 and 124, inoluding but not limited

to, elments of Regulation 2, Rule 2 relating to the Califomia Environmental Quality Aot,

shall not apply to PSD perrnits under this Agreanent.

This dclegation agreement may be ame,nded at any time by the fonnal wdtten agreemedt

ofboth the Diskict and the EPA" including amen&nent to add, change, or re(nove

conditions or tefms of this agreement.

If the U.S. EPA determinee that the Disniot is not admidsiering the PSD permit

idattified in this agreernent in accordance with the terms and conditions ofthis limited

dclegation, the rquirements of 40 CFR 52.21, 40 CFR 124, c the Clean Air Act, this

delegdion" after conzultation with the District may be revoked in whole or in part. Any

3.



O

5.

such rEvocation shall be effective as of tlre dale specifred in a Notica ofRevocation to the

District.

If the Distict detctmines that administering the p€rmits identified in this agreement in

aocordance with the terms and conditions ofthis agrcemen! the requiremonts of 40 CFR

52.21, 40 CFR 124, or the Clcan Air Act conflicts with State or local 1aw, or exce€ds the

Distict's authority or resources to ft1ly and satisfactotily carry out suoh responsibilities,

the District ater conzultation with EPA" may rernand adminishation of thesc permits to

EPA. Any such remand shall be efrective as ofthe date specified in a Notice ofRemand

TO EPA.

Thc permit appeal provisions of40 CFR 124, hcluding subpart C thereof, pertaining to

the Envitonmental Appeals Board @AB), shall apply to all appeals to the A&ninisrator

on permits and modifications to permits issued by the District under this delegation. For

purposes of implementing the federal pei'mit appeal provisions under this delegation, if

there is a public comment requesting a change in a draft preliminary dctcrmination or

draft permit conditiors, the final permit issued by the Disrict shall contain a statement

that for Federal PSD purposes and in accordance with,l0 CFR 124.15 and 124.19, (1) the

effwtive datc of the pemrit shall be 30 dayr aftcr the date ofthe final decicior by the

Distict to issue, modifr, or revoke and reissue the permit; and (2) if an appeal is made to

the EAB thmugh the Administrator, the e{fective date of the permit shall be suspended

until such time as the appeal is resolved. The Dstrict shall inform EPA Region Dt in

accordance with conditions ofthis delegation whcn there ic public comment r€questing a

change in the prreliminary dotermination or in a draft permit condition. Failure by the

o



District to comply with the terurs ofthis pragraph shall render tbe subject permit invalid

for Federal PSD purposes.

Pursuant to the provisions of 40 CFR 52,21(u[2), the District shall conzult with the

appropriate State or local agency primarily rcsponsible for managing laud use prior to

making any deteroinations under this Agteem€nt.

Nothing in tris agreement shall prohibit EPA from enforcing the PSD provisions ofthe

Clean Air Act, the PSD regulatiors or any PSD perrnit irsued by the DisFict pur$tmt to

this agreement. In the event that the Distiot is unwilling or unable to enforoe a provision

ofthis dolegation with respect to a source subject to the PSD regulatrorrs, the District will

immediately notify the Air Division Director. Failue to notify the Air Division Drector

alo€s not Fecluds EPA fiom excrcising its enforcement ardhority.

This limited delegation ofPSD authority bocomes effectve rpon the date ofthe

signatures of botlt parties to this Ag€ern€Nrt.

9.

U.S. EPA, Region IX

Area Air Quality Manageinent Disbict


